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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _J! MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

Fai l ure to r e p l y with i n th e s e t or e xt e nd e d p e riod for r e p l y w il l, by statut e , cau se th e a pp li cat i on to b e com e ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



□ Responsive to communication^) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 
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- is/are pending in the application. 
_ is/are withdrawn fr 

- is/are allowed. 

- is/are rejected. 
_ is/are objected to. 



Application Papers 

□ The proposed drawing correction, filed on _ 

□ The drawing(s) filed on 



_ are subject to restriction or election 
requirement 



□ approved □ disapproved. 



. is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
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□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
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1. Claims 55-58 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 55, lines 5-7, it is unclear how each of the pair of receptacle walls could extend in a 
plane perpendicular to and intersect the axis; lines 9-10, it is unclear what "a plate of the spaced 
walls" is referring to ; lines 13-14, it is unclear how the plates could extend in a plane parallel to 
the receptacle walls. Claims 56-57 are confusing and unclear, and the claims appears to be 
identical. In addition, it is unclear how the axis could be horizontal. Claim 58 features are 
confusing and unclear since such features are not disclosed in the specification. 

2. A rejection based on double patenting of the "same invention" type finds its support in the 
language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and useful 
process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same invention," 
in this context, means an invention drawn to identical subject matter. See Miller v. Eagle Mfg. 
Co., 151 U.S. 186 (1894); In re Ockerl, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by canceling 
or amending the conflicting claims so they are no longer coextensive in scope. The filing of a 
terminal disclaimer cannot overcome a double patenting rejection based upon 35 U.S.C. 101. 

3. Claims 55 and 58 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 55 and 56 of copending 
Application No. 09/886,432. Although the conflicting claims are not identical, they are not 



patentably distinct from each other because to form the pair of receptacle walls extending in a 
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plane without perpendicular to and intersecting the axis would have been obvious matter choice of 
design. 

This is a provisional obviousness-type double patenting rejection because the conflicting 

claims have not in fact been patented. 

4. Claim 55 is provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 57 of copending Application No. 
09/886,432. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because to form the pair of receptacle walls to be extended in a plane 
perpendicular to and intersecting the axis would have been obvious matter choice of design. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 55-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over Davis et al 
(843). 

7. Insofar as the claims can be understood due to the indefiniteness above, Davis is applied as 
follows: Figs. 9 and 1 1 show a receptacle housing 2, a conductive receptacle contact 6 with a pair 
of spaced walls (not labeled), fig. 3 shows a plug housing (2,7), a conductive plug^ with a pair of 
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spaced walls (not labeled) having plates 9. To form the pair of receptacle walls to be extending in 
a plane perpendicular to and intersecting the axis would have been a matter of choice of design. 
8. Any inquiry concerning this communication should be directed to Hi en Vu at telephone 
number (703) 308-2009. 
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